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7 January 2022 
 
 
Dear Gwil,  

Re: DATA response to DP21/4: Sustainability Disclosure Requirements (SDR) and 

investment labels 

The Depositary and Trustee Association (DATA) represents the depositaries of UK authorised 

funds and alternative funds, including those with ESG and sustainability related objectives.    

DATA welcomes the opportunity to contribute its views to the discussion on the future 

labelling and classification system for sustainability disclosures for financial products. While 

largely providing views on the proposed framework from the perspective of depositaries, we 

also offer more general views on the proposals where we feel this is appropriate.  

Investor disclosure is the responsibility of the manager, and beyond the prospectus, 

depositaries do not have oversight obligations over the wider disclosures provided by the 

manager. Depositaries do, however, have oversight obligations over managers’ compliance 

with the objectives and investment policies of their funds. The proposed framework for the 

labelling and classification of funds according to their sustainability objectives (or lack of) will 

clearly intersect with the investment objectives of the fund. It is therefore imperative for 

depositaries that this framework is sufficiently clear and detailed to avoid any ambiguities or 

need for subjective interpretations in the course of the performance of their oversight 

obligations. It is, of course, also imperative for investors that the defined terms used in the 

labelling and classification framework are in clear, plain language and the application of these 

is consistent and unambiguous – any inconsistencies in the classification of products that arise 

from ambiguities in the defined terms are likely to undermine investor confidence in the 

framework.  

The same key principles should apply across all financial products in the UK market, including 

overseas funds that are marketed in the UK and alternative investment funds – although there 
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may need to be some nuances in the detailed rules applying to particular products, we see no 

reason for significant divergencies in the disclosure requirements across products. It is also 

important that the FCA is cognisant of, and aligns its framework to, global standards, 

particularly the standards set by the Task Force on Climate-related Financial Disclosures 

(TCFD) and the newly formed International Sustainability Standards Board (ISSB). The 

framework should also reflect the guiding principles on the design, delivery and disclosure of 

ESG and sustainable investment funds set out by the FCA in its Dear AFM Chair letter issued 

in July 20211.    

DATA is ready to engage further with the FCA on the responses given to this consultation, and 

on ongoing work related to the role of financial services in addressing climate change.  

 

Yours sincerely 

 

Julia Cruickshank 
DATA Chair 

 
1 https://www.fca.org.uk/publication/correspondence/dear-chair-letter-authorised-esg-sustainable-

investment-funds.pdf  

https://www.fca.org.uk/publication/correspondence/dear-chair-letter-authorised-esg-sustainable-investment-funds.pdf
https://www.fca.org.uk/publication/correspondence/dear-chair-letter-authorised-esg-sustainable-investment-funds.pdf


 

 

 

DP21/4: Sustainability Disclosure Requirements (SDR) and 

investment labels 

 

Q1: What are your views on the tiered approach set out in Figure 2? We welcome 

views on any concerns and/or practical challenges. 

In principle, DATA is comfortable with the concept of a tiered approach to the provision of 

sustainability disclosures, recognising that the FCA is trying to strike a balance between the 

information needs of different investor groups, and ensuring that manufacturers and 

distributors are not obliged to overburden retail investors with detailed disclosures that are 

not wanted or helpful. While we broadly agree with this principle, we also believe it is 

important that retail investors also have the right to access, at their request, the more 

detailed information that is available to institutional investors.  

Other than the prospectus, it is not in the remit of depositaries to oversee the investor 

disclosures covered in the discussion paper, and as such DATA does not have detailed 

comments on the proposed tiered approach and the detail of information that should be 

provided in each tier, other than the high-level point referred to in the previous paragraph. It 

is for managers and the FCA to consider the appropriate rules for clear disclosure of 

sustainability factors and risks to investors. 

  

Q2: Which firms and products should be in scope of requirements for labels and 

disclosures? We particularly welcome views on whether labels would be more 

appropriate for certain types of product than for others, please provide examples. 

It is important there is consistency of standards, and DATA proposes the same fundamental 

requirements should apply across all products and investment services. We recognise some 

nuances may arise in the detailed rules applying to different product types, to account for 

differences between products, but the same principles should apply.  

In particular, the same requirements on sustainability disclosures should apply to overseas 

funds that are recognised for marketing in the UK to retail investors under the Temporary 

Permissions Regime, and (when implemented), the Overseas Funds Regime, and section 272 

of the Financial Services and Markets Act (2000), as apply to UK authorised funds. We also 

suggest that the same principal requirements are applied to alternative investment funds that 

are marketed in the UK. 

 

Q3: Which aspects of these initiatives, or any others, would be particularly useful 

to consider (for example in defining terms such as responsible, sustainable and 

impact) and how best should we engage with them? 

Any defining terms designed for the retail market disclosures need to be in clear, 

unambiguous plain language. Our concern is that some of the defining terms proposed will 

not be particularly clear to retail investors. Any such terms will need to clearly explained and 

publicised to the intended audiences by the FCA and product providers. Diagrams and visual 

aids may be helpful in explaining these terms.  DATA encourages the FCA to take into 



 

 

 

consideration any alternative recommendations for the defined terms from other stakeholders, 

particularly those who specialise in investor disclosures.   

To avoid any arbitrage advantages between jurisdictions, and conflicting or inconsistencies 

between disclosure regimes, it is important that the FCA maps the UK SDR to global standards 

such as those issued by the TCFD and the ISSB.  

 

Q4: Do you agree with the labelling and classification system set out in Figure 3, 

including the design principles we have considered and mapping to SFDR? We 

welcome views on further considerations and/or challenges. 

DATA does not have a view on the details of the labelling and classification system set out, 

but supports mapping the UK regime with SFDR, TCFD and ISSB standards.  

 

Q5: What are your views on ‘entry-level’ criteria, set at the relevant entity level, 

before products can be considered ‘Responsible’ or ‘Sustainable’? We welcome 

views on what the potential criteria could be and whether a higher entity-level 

standard should be applied for ‘Sustainable’ products. We also welcome feedback 

on potential challenges with this approach. 

We do not offer detailed comments on these proposals, other than to emphasise, as 

previously noted, that it is important that the defined terms chosen are as clear as possible 

and that there is a comprehensive awareness program explaining the defined terms in plain 

language for the intended audience.  

 

Q6: What do you consider to be the appropriate balance between principles and 

prescription in defining the criteria for sustainable product classification? We 

welcome examples of quantifiable, measurable thresholds and criteria. 

DATA is of the view that for the sustainable product classification to be feasible, there must 

be sufficient prescription to ensure it is clear how a product should be classified. It is 

imperative for those overseeing products, and for consumer trust, that there is full 

consistency on how products with comparable sustainable objectives (or a lack thereof) are 

classified, and there is no ambiguity on which classification should apply to each product. A 

principles-based approach for these requirements may result in ambiguities requiring 

subjective interpretations to be taken on classification, resulting in inconsistencies that 

undermines investor trust in the framework, as has been seen in some EU jurisdictions with 

SFDR. 

As depositaries will not be involved in designing products, DATA does not offer any detailed 

proposals for the defining criteria for sustainable product classification.  It is, however, 

important that the final framework is one that depositaries can interpret without needing to 

make subjective judgements in order to effectively perform their oversight obligations on 

investment funds.  

 



 

 

 

Q7: Do you agree with these high-level features of impact investing? If not, why 

not? Please explain, with reference to the following characteristics: 

• intentionality 

• return expectations 

• impact measurement 

• additionality 

• other characteristics that an impact product should have 

As explained in our response to Q6, DATA has no view on the detail of these proposals.  

 

Q8: What are your views on our treatment of transitioning assets for: A: the 

inclusion of a sub-category of ‘Transitioning’ funds under the ‘Sustainable’ label? 

B: possible minimum criteria, including minimum allocation thresholds, for 

’Sustainable’ funds in either sub-category?  

DATA has no view on the detail of these proposals, but as explained in our response to Q6, 

these labels need to be clearly defined and understandable.  

 

Q9: What are your views on potential criteria for ‘Responsible’ investment 

products?  

DATA has no view on the detail of these proposals, but as explained in our response to Q6, 

these labels need to be clearly defined and understandable.  

 

Q10: Do you agree that there are types of products for which sustainability 

factors, objectives and characteristics may not be relevant or considered? If not, 

why not? How would you describe or label such products?  

Our view is that the same principles should apply across all product types, but as stated in our 

response to Q2, we recognise there may need to variations in the precise rules that apply to 

particular products to reflect nuances. Examples of such products may include index tracking 

funds and Money Market Funds (MMFs), and the rules may need to be appropriately 

calibrated for these.  Guidance may need to be given to managers on how counterparty 

selection may impact a product’s classification.  

 

Q11: How do you consider products tracking Climate Transition and Paris-aligned 

benchmarks should be classified?  

DATA does not have a view on how such products should be classified, provided that the 

classification criteria is clear and unambiguous. The FCA should consider issuing guidance 

around these specific cases to ensure consistency of application.  

 



 

 

 

Q12: What do you consider the role of derivatives, shortselling and securities 

lending to be in sustainable investing? Please explain your views.  

In line with our response to Q10, we consider that derivatives and EPM activity should, to the 

extent possible, be consistent with non-financial objectives, for example in the selection of 

counterparties.  

 

Q13: What are your views on streamlining disclosure requirements under TCFD 

and SDR, and are there any jurisdictional or other limitations we should consider?  

DATA supports streamlining disclosure requirements where possible to avoid duplication, and 

encourages consistency of UK regimes with global standards. 

 

Q14: What are your views on consumer-facing disclosures, including the content 

and any considerations on location, format (eg an ‘ESG factsheet’) and scope?  

DATA is of the view that there must be an obligation to ensure consistency between any 

consumer facing documentation and the prospectus for investment funds. Consumer-facing 

disclosures should be clear, consistent, and in a format that is accessible to the target market.  

In particular, the framework should recognise that these disclosures are the responsibility of 

managers, and are not within the scope of the oversight obligations of depositaries.  

 

Q15: What are your views on product-level disclosures, including structure, 

content, alignment with SFDR and degree of prescription?  

The product-level disclosure requirements must have sufficient prescription to avoid ambiguity 

and allow sensible comparisons of funds. It is important that these are fully consistent with 

the objective of the fund. The requirements should reflect the guiding principles on the 

design, delivery and disclosure of ESG and sustainable investment funds set out by the FCA in 

its Dear AFM Chair letter issued in July 2021.  

 

Q16: What are your views on building on TCFD entity-level disclosures, including 

any practical challenges you may face in broadening to sustainability-related 

disclosures?  

This question is not applicable to depositaries.   

 

 

Q17: How can we best ensure alignment with requirements in the EU and other 

jurisdictions, as well as with the forthcoming ISSB standard? Please explain any 

practical or other considerations.  

DATA supports alignment of the UK framework with global standards, particularly those that 

will be set by global bodies such as the ISSB. Alignment should be sought as far as possible 



 

 

 

with the EU SFDR requirements where these requirements do not conflict with global 

standards, and should be calibrated to avoid any regulatory arbitrage opportunities for EU 

fund providers marketing their funds into the UK.  

 

Q18: What are your views on the roles of other market participants in 

communicating sustainability-related information along the investment chain? 

DATA does not have a detailed view on this question, other than emphasising the importance 

that the rules ensure that end investors receive the appropriate sustainability disclosures, and 

are able to obtain any further information on sustainability factors they require through the 

investment chain. 

 

Q19: Do you consider that there is a role for third-party verification of the 

proposed approach to disclosures, product classification and labelling and 

organisational arrangements of product providers? Do you consider that the role 

may be clearer for certain types of products than others? 

Any verification of sustainability disclosures will need to be performed by parties which have 

appropriate expertise in sustainability, eg sustainability consultants.  DATA has a preference 

for those performing such verifications to be regulated or members of a recognised 

professional body.  

It is not the role of depositaries to assess the accuracy of sustainability data used by product 

providers.  

 

Q20: What approaches would you consider to be most effective in measuring the 

impact of our measures, including both regulatory and market-led approaches, and 

should disclosures be provided in a machine-readable format to better enable data 

collection and analysis? 

DATA believes that the regulatory framework should work towards disclosures being provided 

in machine-readable format or an appropriate data standard, and sustainability data being 

provided to central repositories, where it can easily be accessed for the purposes of 

performing oversight functions and ensuring information can be disseminated as efficiently 

and timely as possible.   


